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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments with respect to claims 31 , 47-49, and 67-79 have been 
considered but are moot in view of the new ground(s) of rejection. 

The applicant has traversed the Official Notice that receiving one or more local 
programs are well known in the art, such as receiving local commercials/advertisements 
and broadcasts. 

U.S. Patent 5,099,319 to Esch et al. teach receiving local content for insertion for 
distribution over a cable network (fig. 1,5, col. 2, II. 12-20, col. 3, II. 20-36, col. 7, II. 18- 
28). 

Allowable Subject Matter 

2. Claim 31 is allowed. 

3. The following is a statement of reasons for the indication of allowable subject 
matter: 

Prior art or record fails to show or reasonably suggest claim 31 , taken as a 
whole. Specifically, a plurality of first-in first-out storage means and a first-in first-out 
control means for... sending a control signal to a computer processing means when an 
individual first-in first-out storage means is reaching capacity along with a means for 
obtaining communications from the set top terminals, the computer processing means, 
connected to the obtaining means, for generating instructions to the signal processor 
using the communications from the set top terminals. 
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In other words, prior art fails to teach or suggest this combination of elements 
due to the antecedence of the claimed "the computer means" (line 23-25 of claim 31 ) 
with the elements of the first-in first-out storage and first-in first-out control means 
coupled with the obtaining means. Whereas, as noted in the rejection, the prior art 
teaches a first-in first-out controller means for... sending a control signal to a computer 
processing means, but fail to teach the additional computer processing means... for 
generating instructions to the signal processor using the communications from the set 
top terminals. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 47, 48, 67-79 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent 5,400,401 to Wasilewski et al. (Wasilewski) in view of U.S. Patent 
5,231 ,494 to Wachob and U.S. Patent 5,251 ,028 to lu. 

Regarding claim 47, Wasilewski teaches a control microprocessor and VCM 
interpreter (fig. 16, label 338, 348) which manages, monitors, ensured that the desired 
programs are selected and send instructions (col. 20, II. 27-32, col. 21, II. 18-36). 
Wasilewski teaches a service extract/demux (fig. 1 6, label 344), which receives signals, 
and performs selections according the CPU instructions and outputs the selected 
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programs (col. 21, II. 36-57). Wasilewski teaches a multiplexer, which equates to a 
combiner accepting the selected programs and providing a combined signal for 
transmission according to instructions sent from the CPU to the service demultiplexer to 
combine the signals (col. 22, II. 24-27). Further, Wasilewski teaches the CPU managing 
and monitoring the demultiplexer and combiner by sending data to the system. 

Wasilewski teaches controlling a multiplexer, but Wasilewski is silent on the 
combiner comprising a plurality of first-in first-out (FIFO) storage means for storing 
packets from a single digital program and outputting the packets to an association 
output means, a plurality of output means connected to a serializing means. 

In analogous art, Wachob teaches run length encoders coupled to FIFO buffers 
(132), which are for each of the separate television signals and the FIFO is connected 
to a multiplexer (col. 8, II. 39-52, fig. 3, labels 132 and 136), which reads on a plurality of 
first-in first-out (FIFO) storage mean, each FIFO storage means storing packets from a 
single digital program and outputting the packets to an associated output means. 
Further, Wachob teaches a plurality of FIFO buffers (fig. 3, label 132, col. 8, II. 39-52) 
connected to a serializing means (channel multiplexer, fig. 3, label 136). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Wasilewski by implementing a plurality of first-in 
first-out (FIFO) storage means for storing packets from a single digital program and 
outputting the packets to an association output means, a plurality of output means 
connected to a serializing means as taught by Wachob in order to efficiently compress 
the program signals and provide a plurality of channels on a distinct physical channel, 
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thereby enabling a plurality of programs to be sent on a single physical channel and 
efficiently using the bandwidth of the channel. 

As discussed above, Wasilewski and Wachob teach a FIFO for each channel, 
wherein a plurality of channels are inserted into the channel multiplexer, but Wasilewski 
and Wachob are silent on a FIFO control means for monitoring the number of video 
packets input to and output from the FIFO storages, sending a control signal to a 
computer processing means when an individual FIFO storage means is reaching 
capacity, and opening and closing the plurality of output means to maintain a constant 
output of the serializing means. 

lu teaches a FIFO queue (34) and a buffer control (38), wherein the buffer control 
monitors the number of packets input and output from the FIFO storage and sends a 
control signal to the quantizer (30) when a FIFO is reaching capacity, and opening and 
closing the plurality of output means to maintain a constant output of the serializing 
means (fig. 1, label 34 and 38, col. 4, II. 53-68). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the plurality of FIFOs of Wasilewski and Wachob 
by implementing a FIFO control means for monitoring the number of video packets input 
to and output from the FIFO storages, sending a control signal to a computer 
processing means when an individual FIFO storage means is reaching capacity, and 
opening and closing the plurality of output means to maintain a constant output of the 
serializing means as taught by lu in order to dynamically changing the resolution quality 
of the video by monitoring the data rate at the buffers, while ensuring that the signal is 
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output at a constant rate, thereby reducing buffer-overflows and under-runs at the 
receiver device thus ensuring that the receiving device is capable of displaying the 
images at the best quality. 

Regarding claim 48, Wasilewski teaches the demultiplexer separating the 
multiplexed signals into individual programs (col. 22, II. 13-23). 

Regarding claim 67, Wasilewski teaches receiving information and one or more 
multiplexed signals containing a plurality of programs, wherein the information includes 
data on identities of desired digital programs (col. 21, II. 18-36, see also figure 17, col. 
22, II. 14-24). Wasilewski teaches generating instructions regarding the programs, 
wherein instructions are generated using the received information, in that the VCM 
interpreter identifies service IDs (col. 21, II. 18-36), wherein the service Wasilewski 
teaches the extracting and demultiplexing which selects the programs using the 
instructions, wherein the selected channel is a subset of the plurality of programs (fig. 
16, label 344, col. 22, II. 13-23). As shown in figure 17, Wasilewski teaches a 
multiplexer, which equates to a combiner accepting the selected programs and 
providing a combined signal for transmission according to instructions sent from the 
CPU to the service demultiplexer to combine the signals (col. 22, II. 24-27). 

Wasilewski teaches controlling a multiplexer, but Wasilewski is silent on the 
combiner comprising a plurality of first-in first-out (FIFO) storage means for storing 
packets from a single digital program and outputting the packets to an association 
output means, a plurality of output means connected to a serializing means. 
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In analogous art, Wachob teaches run length encoders coupled to FIFO buffers 
(132), which are for each of the separate television signals and the FIFO is connected 
to a multiplexer (col. 8, II. 39-52, fig. 3, labels 132 and 136), which reads on a plurality of 
first-in first-out (FIFO) storage mean, each FIFO storage means storing packets from a 
single digital program and outputting the packets to an associated output means. 
Further, Wachob teaches a plurality of FIFO buffers (fig. 3, label 132, col. 8, II. 39-52) 
connected to a serializing means (channel multiplexer, fig. 3, label 136). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Wasilewski by implementing a plurality of first-in 
first-out (FIFO) storage means for storing packets from a single digital program and 
outputting the packets to an association output means, a plurality of output means 
connected to a serializing means as taught by Wachob in order to efficiently compress 
the program signals and provide a plurality of channels on a distinct physical channel, 
thereby enabling a plurality of programs to be sent on a single physical channel and 
efficiently using the bandwidth of the channel. 

As discussed above, Wasilewski and Wachob teach a FIFO for each channel, 
wherein a plurality of channels are inserted into the channel multiplexer, but Wasilewski 
and Wachob are silent on a FIFO control means for monitoring the number of video 
packets input to and output from the FIFO storages, sending a control signal to a 
computer processing means when an individual FIFO storage means is reaching 
capacity, and opening and closing the plurality of output means to maintain a constant 
output of the serializing means. 
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lu teaches a FIFO queue (34) and a buffer control (38), wherein the buffer control 
monitors the number of packets input and output from the FIFO storage and sends a 
control signal to the quantizer (30) when a FIFO is reaching capacity, and opening and 
closing the plurality of output means to maintain a constant output of the serializing 
means (fig. 1, label 34 and 38, col. 4, II. 53-68). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the plurality of FIFOs of Wasilewski and Wachob 
by implementing a FIFO control means for monitoring the number of video packets input 
to and output from the FIFO storages, sending a control signal to a computer 
processing means when an individual FIFO storage means is reaching capacity, and 
opening and closing the plurality of output means to maintain a constant output of the 
serializing means as taught by lu in order to dynamically changing the resolution quality 
of the video by monitoring the data rate at the buffers, while ensuring that the signal is 
output at a constant rate, thereby reducing buffer-overflows and under-runs at the 
receiver device thus ensuring that the receiving device is capable of displaying the 
images at the best quality. 

Regarding claim 68, Wasilewski teaches the demultiplexer separating the 
multiplexed signals into individual programs (col. 22, II. 13-23). 

Regarding claim 69, Wasilewski teaches a inserting one or more local programs 
and outputting the programs to the combiner, wherein the combiner outputs local 
programs with the selected programs (col. 22, II. 27-30). 
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Regarding claim 70, Wasilewski teaches receiving information and one or more 
multiplexed signals containing a plurality of programs, wherein the information includes 
data on identities of desired digital programs (col. 21, II. 18-36, see also figure 17, col. 
22, II. 14-24). Wasilewski teaches generating instructions regarding the programs, 
wherein instructions are generated using the received information, in that the VCM 
interpreter identifies service IDs (col. 21, II. 18-36), wherein the service Wasilewski 
teaches the extracting and demultiplexing which selects the programs using the 
instructions, wherein the selected channel is a subset of the plurality of programs (fig. 
16, label 344, col. 22, II. 13-23), the examiner notes that by actively selecting programs, 
the system is removing unwanted programs. As shown in figure 17, Wasilewski 
teaches a multiplexer, which equates to a combiner accepting the selected programs 
and providing a combined signal for transmission according to instructions sent from the 
CPU to the service demultiplexer to combine the signals (col. 22, II. 24-27). 

Wasilewski teaches controlling a multiplexer, but Wasilewski is silent on the 
combiner comprising a plurality of first-in first-out (FIFO) storage means for storing 
packets from a single digital program and outputting the packets to an association 
output means, a plurality of output means connected to a serializing means. 

In analogous art, Wachob teaches run length encoders coupled to FIFO buffers 
(132), which are for each of the separate television signals and the FIFO is connected 
to a multiplexer (col. 8, II. 39-52, fig. 3, labels 132 and 136), which reads on a plurality of 
first-in first-out (FIFO) storage mean, each FIFO storage means storing packets from a 
single digital program and outputting the packets to an associated output means. 
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Further, Wachob teaches a plurality of FIFO buffers (fig. 3, label 132, col. 8, II. 39-52) 
connected to a serializing means (channel multiplexer, fig. 3, label 136). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Wasilewski by implementing a plurality of first-in 
first-out (FIFO) storage means for storing packets from a single digital program and 
outputting the packets to an association output means, a plurality of output means 
connected to a serializing means as taught by Wachob in order to efficiently compress 
the program signals and provide a plurality of channels on a distinct physical channel, 
thereby enabling a plurality of programs to be sent on a single physical channel and 
efficiently using the bandwidth of the channel. 

As discussed above, Wasilewski and Wachob teach a FIFO for each channel, 
wherein a plurality of channels are inserted into the channel multiplexer, but Wasilewski 
and Wachob are silent on a FIFO control means for monitoring the number of video 
packets input to and output from the FIFO storages, sending a control signal to a 
computer processing means when an individual FIFO storage means is reaching 
capacity, and opening and closing the plurality of output means to maintain a constant 
output of the serializing means. 

lu teaches a FIFO queue (34) and a buffer control (38), wherein the buffer control 
monitors the number of packets input and output from the FIFO storage and sends a 
control signal to the quantizer (30) when a FIFO is reaching capacity, and opening and 
closing the plurality of output means to maintain a constant output of the serializing 
means (fig. 1, label 34 and 38, col. 4, II. 53-68). 



Application/Control Number: 08/958,088 Page 1 1 

Art Unit: 2623 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the plurality of FIFOs of Wasilewski and Wachob 
by implementing a FIFO control means for monitoring the number of video packets input 
to and output from the FIFO storages, sending a control signal to a computer 
processing means when an individual FIFO storage means is reaching capacity, and 
opening and closing the plurality of output means to maintain a constant output of the 
serializing means as taught by lu in order to dynamically changing the resolution quality 
of the video by monitoring the data rate at the buffers, while ensuring that the signal is 
output at a constant rate, thereby reducing buffer-overflows and under-runs at the 
receiver device thus ensuring that the receiving device is capable of displaying the 
images at the best quality. 

Regarding claim 71 , Wasilewski teaches the demultiplexer separating the 
multiplexed signals into individual programs (col. 22, II. 13-23). 

Regarding claim 72, Wasilewski receiving a multiplexed signal from a satellite, as 
shown in figure 17, which as described in relation to the virtual channel maps and 
selecting the appropriate channels (col. 21, II. 19-37). 

Regarding claim 74, Wasilewski teaches receiving information and one or more 
multiplexed signals containing a plurality of programs, wherein the information includes 
data on identities of desired digital programs (col. 21, II. 18-36, see also figure 17, col. 
22, II. 14-24). Wasilewski teaches generating instructions regarding the programs, 
wherein instructions are generated using the received information, in that the VCM 
interpreter identifies service IDs (col. 21, II. 18-36), wherein the service Wasilewski 
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teaches the extracting and demultiplexing which selects the programs using the 
instructions, wherein the selected channel is a subset of the plurality of programs (fig. 
16, label 344, col. 22, II. 13-23). As shown in figure 17, Wasilewski teaches a 
multiplexer, which equates to a combiner accepting the selected programs and 
providing a combined signal for transmission according to instructions sent from the 
CPU to the service demultiplexer to combine the signals (col. 22, II. 24-27). 

Wasilewski teaches controlling a multiplexer, but Wasilewski is silent on the 
combiner comprising a plurality of first-in first-out (FIFO) storage means for storing 
packets from a single digital program and outputting the packets to an association 
output means, a plurality of output means connected to a serializing means. 

In analogous art, Wachob teaches run length encoders coupled to FIFO buffers 
(1 32), which are for each of the separate television signals and the FIFO is connected 
to a multiplexer (col. 8, II. 39-52, fig. 3, labels 132 and 136), which reads on a plurality of 
first-in first-out (FIFO) storage mean, each FIFO storage means storing packets from a 
single digital program and outputting the packets to an associated output means. 
Further, Wachob teaches a plurality of FIFO buffers (fig. 3, label 132, col. 8, II. 39-52) 
connected to a serializing means (channel multiplexer, fig. 3, label 136). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Wasilewski by implementing a plurality of first-in 
first-out (FIFO) storage means for storing packets from a single digital program and 
outputting the packets to an association output means, a plurality of output means 
connected to a serializing means as taught by Wachob in order to efficiently compress 
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the program signals and provide a plurality of channels on a distinct physical channel, 
thereby enabling a plurality of programs to be sent on a single physical channel and 
efficiently using the bandwidth of the channel. 

As discussed above, Wasilewski and Wachob teach a FIFO for each channel, 
wherein a plurality of channels are inserted into the channel multiplexer, but Wasilewski 
and Wachob are silent on a FIFO control means for monitoring the number of video 
packets input to and output from the FIFO storages, sending a control signal to a 
computer processing means when an individual FIFO storage means is reaching 
capacity, and opening and closing the plurality of output means to maintain a constant 
output of the serializing means. 

lu teaches a FIFO queue (34) and a buffer control (38), wherein the buffer control 
monitors the number of packets input and output from the FIFO storage and sends a 
control signal to the quantizer (30) when a FIFO is reaching capacity, and opening and 
closing the plurality of output means to maintain a constant output of the serializing 
means (fig. 1, label 34 and 38, col. 4, II. 53-68). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the plurality of FIFOs of Wasilewski and Wachob 
by implementing a FIFO control means for monitoring the number of video packets input 
to and output from the FIFO storages, sending a control signal to a computer 
processing means when an individual FIFO storage means is reaching capacity, and 
opening and closing the plurality of output means to maintain a constant output of the 
serializing means as taught by lu in order to dynamically changing the resolution quality 
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of the video by monitoring the data rate at the buffers, while ensuring that the signal is 
output at a constant rate, thereby reducing buffer-overflows and under-runs at the 
receiver device thus ensuring that the receiving device is capable of displaying the 
images at the best quality. 

Regarding claim 75, Wasilewski teaches a multiplexer (fig. 17, label 406) for 
combining the selected signals for distribution to set top terminals (col. 22, II. 26-32), 
which equates to a serializer. 

Regarding claim 76, Wasilewski teaches selecting using generated instructions 
from the VCM interpreter (col. 21, II. 18-37). 

Regarding claim 77, Wasilewski teaches receiving information and one or more 
multiplexed signals containing a plurality of programs, wherein the information includes 
data on identities of desired digital programs (col. 21, II. 18-36, see also figure 17, col. 
22, II. 14-24). Wasilewski teaches generating instructions regarding the programs, 
wherein instructions are generated using the received information, in that the VCM 
interpreter identifies service IDs (col. 21, II. 18-36), wherein the service Wasilewski 
teaches the extracting and demultiplexing which selects the programs using the 
instructions, wherein the selected channel is a subset of the plurality of programs (fig. 
16, label 344, col. 22, II. 13-23). As shown in figure 17, Wasilewski teaches a 
multiplexer, which equates to a combiner accepting the selected programs and 
providing a combined signal for transmission according to instructions sent from the 
CPU to the service demultiplexer to combine the signals (col. 22, II. 24-27). 
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Wasilewski teaches controlling a multiplexer, but Wasilewski is silent on the 
combiner comprising a plurality of first-in first-out (FIFO) storage means for storing 
packets from a single digital program and outputting the packets to an association 
output means, a plurality of output means connected to a serializing means. 

In analogous art, Wachob teaches run length encoders coupled to FIFO buffers 
(132), which are for each of the separate television signals and the FIFO is connected 
to a multiplexer (col. 8, II. 39-52, fig. 3, labels 132 and 136), which reads on a plurality of 
first-in first-out (FIFO) storage mean, each FIFO storage means storing packets from a 
single digital program and outputting the packets to an associated output means. 
Further, Wachob teaches a plurality of FIFO buffers (fig. 3, label 132, col. 8, II. 39-52) 
connected to a serializing means (channel multiplexer, fig. 3, label 136). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Wasilewski by implementing a plurality of first-in 
first-out (FIFO) storage means for storing packets from a single digital program and 
outputting the packets to an association output means, a plurality of output means 
connected to a serializing means as taught by Wachob in order to efficiently compress 
the program signals and provide a plurality of channels on a distinct physical channel, 
thereby enabling a plurality of programs to be sent on a single physical channel and 
efficiently using the bandwidth of the channel. 

As discussed above, Wasilewski and Wachob teach a FIFO for each channel, 
wherein a plurality of channels are inserted into the channel multiplexer, but Wasilewski 
and Wachob are silent on a FIFO control means for monitoring the number of video 
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packets input to and output from the FIFO storages, sending a control signal to a 
computer processing means when an individual FIFO storage means is reaching 
capacity, and opening and closing the plurality of output means to maintain a constant 
output of the serializing means. 

lu teaches a FIFO queue (34) and a buffer control (38), wherein the buffer control 
monitors the number of packets input and output from the FIFO storage and sends a 
control signal to the quantizer (30) when a FIFO is reaching capacity, and opening and 
closing the plurality of output means to maintain a constant output of the serializing 
means (fig. 1, label 34 and 38, col. 4, II. 53-68). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the plurality of FIFOs of Wasilewski and Wachob 
by implementing a FIFO control means for monitoring the number of video packets input 
to and output from the FIFO storages, sending a control signal to a computer 
processing means when an individual FIFO storage means is reaching capacity, and 
opening and closing the plurality of output means to maintain a constant output of the 
serializing means as taught by lu in order to dynamically changing the resolution quality 
of the video by monitoring the data rate at the buffers, while ensuring that the signal is 
output at a constant rate, thereby reducing buffer-overflows and under-runs at the 
receiver device thus ensuring that the receiving device is capable of displaying the 
images at the best quality. 
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Regarding claim 78, Wasilewski teaches a multiplexer (fig. 17, label 406) for 
combining the selected signals for distribution to set top terminals (col. 22, II. 26-32), 
which equates to a serializer. 

Regarding claim 79, Wasilewski teaches selecting using generated instructions 
from the VCM interpreter (col. 21 , II. 18-37). 

6. Claim 49 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent 5,400,401 to Wasilewski et al. (Wasilewski) in view of U.S. Patent 5,099,319 to 
Esch et al. (Esch). 

Regarding claim 49, Wasilewski teaches a inserting one or more local programs and 
outputting the programs to the combiner, wherein the combiner outputs local programs 
with the selected programs (col. 22, II. 27-30). Wasilewski inserts local programs but is 
silent on receiving one or more local programs. Esch teaches receiving local content for 
insertion for distribution over a cable network (fig. 1, 5, col. 2, II. 12-20, col. 3, II. 20-36, 
col. 7, II. 18-28), which reads on local programs. Therefore, it would have been obvious 
to one of ordinary skill in the art at the time the invention was made to modify 
Wasilewski by receiving one or more local programs as taught by Esch in order to 
provide programming targeted to a regional area thereby enhancing and targeting 
information to regional viewers. 
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7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew Y. Koenig whose telephone number is (571) 
272-7296. The examiner can normally be reached on M-Fr (8:30 - 5:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Miller can be reached on (571)272-7353. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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